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(ii) The Attorney General (or Deputy 
Attorney General or Assistant Attor-
ney General) under section 6103(h)(3)(B) 
requests in writing that the Secretary 
disclose a return of, or return informa-
tion relating to, such person. The re-
quest must set forth that the need for 
disclosure is for the purpose of a grand 
jury investigation of or potential or 
pending criminal prosecution of such 
person for any alleged offense con-
nected with the administration or en-
forcement of the internal revenue laws. 
The referral is effective at the time the 
document recommending criminal 
prosecution or grand jury investigation 
is signed by the Secretary or upon the 
Secretary’s receipt of the section 
6103(h)(3)(B) request. 

(3) Cessation of Justice Department re-
ferral. A Justice Department referral 
ceases to be in effect with respect to a 
person: 

(i) When the Secretary receives writ-
ten notification from the Attorney 
General that the Justice Department: 

(A) Will not prosecute that person for 
any offense connected with the admin-
istration or enforcement of the inter-
nal revenue laws that gave rise to the 
referral under paragraph (2)(i) of this 
section, or 

(B) Will not authorize a grand jury 
investigation of that person with re-
spect to such offense, or 

(C) Will discontinue any grand jury 
investigation of that person with re-
spect to such offense; 

(ii) When a final disposition with re-
spect to a criminal proceeding brought 
against that person has been made; or 

(iii) When the Secretary receives 
written notification from the Attorney 
General, Deputy Attorney General, or 
an Assistant Attorney General, that 
the Justice Department will not pros-
ecute such person for any offense con-
nected with the administration or en-
forcement of the internal revenue laws, 
based upon a previous request for dis-
closure under section 6103(h)(3)(B). 

(4) Taxable years and taxes imposed by 
separate chapters of the Code treated sep-
arately—(i) In general. For purposes of 
this section, each taxable period (or, if 
there is no taxable period, each taxable 
event) and each tax imposed by a sepa-
rate chapter of the Code is treated sep-
arately. 

(ii) Examples. The following examples 
illustrate the application of this para-
graph (c)(4): 

Example 1. A Justice Department referral is 
in effect for D’s criminal evasion of income 
tax for the taxable year 1979. The Commis-
sion may issue a summons respecting D’s 
1980 criminal and/or civil tax liability. The 
Commissioner may not issue a summons re-
specting D’s 1979 income tax liability. 

Example 2. A referral has been made to the 
Department of Justice for the criminal pros-
ecution of F with regard to F’s income tax li-
ability for the taxable year 1978. The Com-
missioner may issue a summons respecting 
F’s gift tax liability for the taxable year 
1978. 

Example 3. A referral has been made to the 
Department of Justice for a grand jury in-
vestigation respecting G’s 1980 income tax li-
ability. The Commissioner may issue a sum-
mons related to an investigation of G’s li-
ability for Federal Insurance Contribution 
Act (FICA) taxes for the taxable year 1980. 

Example 4. A referral has been made to the 
Department of Justice respecting J’s crimi-
nal evasion of windfall profit tax for all 
quarters of the calendar year 1982. The Com-
missioner may issue a summons respecting 
J’s liability for highway motor vehicle use 
tax covering the same periods. 

Example 5. A referral has been made to the 
Department of Justice for a grand jury in-
vestigation respecting L’s 1983 income tax li-
ability. The Commissioner may issue a sum-
mons related to the investigation of L’s li-
ability under sections 6700 (abusive tax shel-
ter promoter penalty) and 7408 of the Code 
for his conduct during 1983. 

(d) Effective date. This section is ef-
fective after September 3, 1982. For 
rules effective on or before September 
3, 1982, see 26 CFR 301.7602–1 (revised as 
of April 1, 1984). 

[T.D. 8091, 51 FR 23053, June 25, 1986, as 
amended by T.D. 9015, 67 FR 57331, Sept. 10, 
2002] 

§ 301.7602–1T Examination of books 
and witnesses. 

(a) For further guidance, see 
§ 301.7602–1(a). 

(b) Summons—(1) In general. For the 
purposes described in § 301.7602–1(a), the 
Commissioner is authorized to summon 
the person liable for tax or required to 
perform the act, or any officer or em-
ployee of such person or any person 
having possession, custody, or care of 
books of accounts containing entries 
relating to the business of the person 
liable for tax or required to perform 
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26 CFR Ch. I (4–1–04 Edition) § 301.7602–2 

the act, or any other person deemed 
proper, to appear before one or more of-
ficers or employees of the Internal 
Revenue Service at a time and place 
named in the summons and to produce 
such books, papers, records, or other 
data, and to give such testimony, 
under oath, as may be relevant or ma-
terial to such inquiry; and take such 
testimony of the person concerned, 
under oath, as may be relevant or ma-
terial to such inquiry. This summons 
power may be used in an investigation 
of either civil or criminal tax-related 
liability. The Commissioner may des-
ignate one or more officers or employ-
ees of the Internal Revenue Service as 
the individuals before whom a person 
summoned pursuant to section 
6420(e)(2), 6421(g)(2), 6427(j)(2), or 7602 
shall appear. Any such officer or em-
ployee is authorized to take testimony 
under oath of the person summoned 
and to receive and examine books, pa-
pers, records, or other data produced in 
compliance with the summons. 

(2) Officer or employee of the Internal 
Revenue Service. For purposes of this 
paragraph (b), officer or employee of 
the Internal Revenue Service means all 
officers and employees of the United 
States, who are engaged in the admin-
istration and enforcement of the inter-
nal revenue laws or any other laws ad-
ministered by the Internal Revenue 
Service, and who are appointed or em-
ployed by, or subject to the directions, 
instructions, or orders of the Secretary 
of the Treasury or the Secretary’s dele-
gate. An officer or employee of the In-
ternal Revenue Service, for purposes of 
this paragraph (b), shall include an of-
ficer or employee of the Office of Chief 
Counsel. 

(c) For further guidance, see 
§ 301.7602–1(c). 

(d) Effective date. This section is ap-
plicable to summonses issued on or 
after September 10, 2002. This section 
expires on September 9, 2005. 

[T.D. 9015, 67 FR 57331, Sept. 10, 2002] 

§ 301.7602–2 Third party contacts. 
(a) In general. Subject to the excep-

tions in paragraph (f) of this section, 
no officer or employee of the Internal 
Revenue Service (IRS) may contact 
any person other than the taxpayer 
with respect to the determination or 

collection of such taxpayer’s tax liabil-
ity without giving the taxpayer reason-
able notice in advance that such con-
tacts may be made. A record of persons 
so contacted must be made and given 
to the taxpayer upon the taxpayer’s re-
quest. 

(b) Third-party contact defined. Con-
tacts subject to section 7602(c) and this 
regulation shall be called ‘‘third-party 
contacts.’’ A third-party contact is a 
communication which— 

(1) Is initiated by an IRS employee; 
(2) Is made to a person other than the 

taxpayer; 
(3) Is made with respect to the deter-

mination or collection of the tax liabil-
ity of such taxpayer; 

(4) Discloses the identity of the tax-
payer being investigated; and 

(5) Discloses the association of the 
IRS employee with the IRS. 

(c) Elements of third-party contact ex-
plained—(1) Initiation by an IRS em-
ployee—(i) Explanation—(A) Initiation. 
An IRS employee initiates a commu-
nication whenever it is the employee 
who first tries to communicate with a 
person other than the taxpayer. Re-
turning unsolicited telephone calls or 
speaking with persons other than the 
taxpayer as part of an attempt to 
speak to the taxpayer are not initi-
ations of third-party contacts. 

(B) IRS employee. For purposes of this 
section, an IRS employee includes all 
officers and employees of the IRS, the 
Chief Counsel of the IRS and the Na-
tional Taxpayer Advocate, as well as a 
person described in section 6103(n), an 
officer or employee of such person, or a 
person who is subject to disclosure re-
strictions pursuant to a written agree-
ment in connection with the solicita-
tion of an agreement described in sec-
tion 6103(n) and its implementing regu-
lations. No inference about the employ-
ment or contractual relationship of 
such other persons with the IRS may 
be drawn from this regulation for any 
purpose other than the requirements of 
section 7602(c). 

(ii) Examples. The following examples 
illustrate this paragraph (c)(1): 

Example 1. An IRS employee receives a 
message to return an unsolicited call. The 
employee returns the call and speaks with a 
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